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STATEMENT OF THE CASE
Nature Of The Case
Thomas K. Hooley appeals from a jury verdict finding him guilty of aiding
and abetting aggravated battery and first degree kidnapping.

Specifically,

Hooley contends the district court abused its discretion by denying his motion for
a new trial based on alleged juror misconduct without granting him an evidentiary
hearing.

Statement Of Facts And Course Of The Underlying Criminal Proceedings
Hooley was charged with aiding and abetting aggravated battery, first
degree kidnapping, and with a sentencing enhancement for being a persistent
violator. (R., pp.84-86, 107-112.) Following a jury trial, Hooley was found guilty
as charged and the state moved to dismiss the sentencing enhancement. (R.,
pp.476-477.)
Prior to sentencing, Hooley moved the court for a new trial based, in part,
on alleged juror misconduct. 1

(R., pp.495-501.)

Following briefing, the

submission of affidavits by Hooley, and argument by both parties, the district
court denied Hooley's motion for a new trial, finding Hooley had not made "a
sufficient showing ... to justify a new trial based on juror misconduct." (10/14/14
Tr. , p. 17, Ls. 12-14.)

Hooley also claimed the guilty verdict for kidnapping was contrary to law and
evidence. On appeal, Hooley does not challenge the court's ruling rejecting this
claim.
1

1

The court imposed a 15-year unified sentence with the first 5 years fixed
for aiding and abetting aggravated battery and a 25-year unified sentence with
the first 5 years fixed for kidnapping. (R., pp.535-540; 10/14/14 Tr., p.82, Ls.518.) Hooley timely appealed. (R., pp.541-545.)

2

ISSUE
Hooley states the issue on appeal as:
Did the district court abuse its discretion by denying Mr. Hooley's
request for an evidentiary hearing in support of his motion for new
trial based upon juror misconduct?
(Appellant's brief, p.6.)
The state rephrases the issue on appeal as:
Has Hooley failed to establish the district court abused its discretion in
denying his motion for a new trial?

3

ARGUMENT
The District Court Did Not Abuse Its Discretion In Denying Hooley's Motion For A
New Trial Based On Alleged Jury Misconduct

A.

Introduction
Hooley argues on appeal that the district court abused its discretion by

denying his motion for a new trial without an evidentiary hearing based on his
claim of misconduct by Juror 26. (Appellant's brief, pp.7-12.) Because Hooley
failed to establish juror misconduct, his claim on appeal fails.

B.

Standard Of Review
The ruling on a motion for a new trial is reviewed for an abuse of

discretion.

State v. Cantu, 129 Idaho 673, 674, 931 P.2d 1191, 1192 (1997);

State v. Howell, 137 Idaho 817, 819, 54 P.3d 460, 462 (Ct. App. 2002). 'The
trial judge does not abuse his or her discretion unless a new trial is granted for a
reason that is not delineated in the code or unless the decision to grant or deny a
new trial is manifestly contrary to the interest of justice."

State v. Davis, 127

Idaho 62, 65, 896 P.2d 970, 973 (1995).

C.

The District Court Correctly Denied Hooley's Motion For A New Trial
A new trial may be granted for jury misconduct "by which a fair and due

consideration of the case has been prevented." I.C. § 19-2406(3). To establish
juror misconduct, the defendant "must present clear and convincing evidence
that juror misconduct has occurred" and that such misconduct "reasonably could
have prejudiced the defendant." State v. Reutzel, 130 Idaho 88, 96, 936 P.2d
1330, 1338 (Ct. App. 1997). Hooley's claim on appeal is that:
4

Juror 26 purposefully hid the fact that he had a prior relationship
with the Gooding County Prosecutor's office, and had known at
least one of the Gooding County Sheriff's deputies who had
testified, through his service as a Wendell City Police officer and/or
Chief of Police.
(Appellant's brief, pp.8-9.)
Hooley claims the district court abused its discretion by failing to grant him
an evidentiary hearing prior to denying his motion for a new trial. (Appellant's
brief, pp,8-12.) At the hearing on Hooley's motion for a new trial, Hooley asked
the court to consider his argument and the affidavits previously provided to the
court as "an offer of proof as to what would be shown if the Court were to grant
an evidentiary hearing in the matter." (10/14/14 Tr., p.8, L.23 - p.9, L.1.)

The

district court did consider Hooley's offer of proof and determined there was no
evidence of juror misconduct. The district court found as much in determining
there was not a sufficient showing of juror misconduct denying Hooley's motion
for a new trial:
With respect to the issue of juror misconduct, the claim is
that juror 26 failed to disclose that he was retired law enforcement
and that, if such had been disclosed, the defense would have
exercised a peremptory challenge. There's also mention made that
juror 26 may have been acquainted with Detective Walker and/or
the prosecutor's office. The defendant does not allege or assert
that it would have had cause to excuse juror 26.
Juror 26, on his questionnaire, while he did not disclose - he
disclosed that he was retired, had worked for the City of Wendell.
He also disclosed that he was related or friends with law
enforcement. Juror 26 was not specifically asked whether he had
been employed in law enforcement.
(10/14/14 Tr., p.16, Ls.6-20.)

5

Hooley argues on appeal that Juror 26 "purposefully" hid information that
was evidence of an actual bias against Hooley.
(emphasis original).)

(Appellant's brief, p. 12

This claim, however, is unsupported by any admissible

evidence. Juror 26 was not asked during voir dire about his previous profession
or any ties to law enforcement. (See generally 7/24/14 Tr.)

Hooley points to no,

and the state is unaware of any, requirement that a potential juror volunteer
employment information when not asked a specific question during voir dire.
There is no evidence in the record that Juror 26 "purposefully" hid any law
enforcement experience.
Further, there is nothing in the record to support Hooley's claim that Juror
26 lied about his associations with potential trial witnesses or the prosecuting
attorney.

During voir dire, the court provided the prospective jurors with the

names of potential trial witnesses. Juror 26 did not respond when the panel was
asked if he knew any of these witnesses. (7/24/14 Tr., p.8, L.20 - p.23, L.14.)
Based on nothing but speculation, Hooley claims he was entitled to an
evidentiary hearing to establish Juror 26 lied about his associations with potential
witnesses.
In denying Hooley's motion for a new trial, the court correctly concluded
that Hooley was required to "demonstrate that a juror failed to answer honestly a
material question on voir dire, and then further that a correct response would
have provided a valid basis for a challenge for cause." (10/14/14 Tr., p.17, Ls.710.) Hooley claims this test "simply does not apply" because Juror 26
"purposefully" hid information relevant to his bias.
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(Appellant's brief, p.12

(emphasis original).)

Contrary to Hooley's argument, the court's ruling was

consistent with the general standard for the granting of a new trial based on juror
misconduct: that the defendant "must present clear and convincing evidence that
juror misconduct has occurred" and that such misconduct "reasonably could
have prejudiced the defendant." Reutzel, 130 Idaho at 96, 936 P.2d at 1338.
The court correctly concluded there was no misconduct:

Juror 26 was never

asked whether or not he had a law enforcement background nor is there any
evidence he lied about his knowledge of potential witnesses. There is nothing in
the record to indicate Juror 26 failed to honestly answer any questions on voir
dire. Without evidence of misconduct, the inquiry ends.
Hooley was not entitled to a hearing because his offer of proof did not
show the possibility of clear and convincing evidence of juror misconduct. As
such, Hooley has failed to establish an abuse of discretion in the court's denial of
his motion for a new trial without providing Hooley with the opportunity to provide
evidence in support of his offer of proof.

CONCLUSION
The state respectfully asks this Court to affirm Hooley's judgments of
conviction and sentences entered upon the jury's verdicts of guilty to aiding and
abetting aggravated battery and first degree kidna
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